
Acton Community Housing Corporation
Nancy Tavernier, Chairman

TOWN OF ACTON
Acton Town Hall
472 Main Street

Acton, Massachusetts,01720
Telephone (978) 263-9611

Fax (978) 264-9630

TO: Board of Selectmen
FROM: Nancy Tavernier, Chair

Acton Community Housing Corporation
SUBJECT: Approval of memorandum of agreement for donation to Willow/Central
DATE: May 8, 2006

The ACHC is seeking approval from the Board for the attached Memorandum of
Agreement between The Steinberg-LaHi Foundation (Stephen P. Steinberg, Trustee) and
the ACHC. Steve Anderson has helped the ACHC negotiate this agreement and prepare
the final document for signature. The agreement contains this section as explanation for
this request by the ACHC.

Approval of the Acton Board of Selectmen

Pursuant to Sections 2(d) and 2(g) of Chapter 143 of the Acts of 1996, the Acton Board of
Selectmen, at a meeting duly called for the purpose on __________________, 2006,
voted to approve and does hereby approve the prospective receipt and expenditure by the
Acton Community Housing Corporation of the funds described herein for the purposes
stated.

The Foundation intends to make an extremely generous donation to the ACHC for the
development of the Willow/Central project, conditioned on the successful completion of the
project by a qualified developer.

ACHC was approached by Steve Steinberg, Trustee ofThe Foundation, seeking an
opportunity for his Foundation to contribute to the goal of providing more affordable
housing in the community. ACHC will be doing appropriate publicity of this donation once
the project nears completion.

Thank you for your support.
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MEMORANDUM OF AGREEMENT

ThisMemorandumofAgreementis madethis of , 2006,by The
Steinberg-Lalli Foundation, P.O.Box 2350, Acton, MA 01720(“Grantor”) andtheActon
Community Housing Corporation, a Massachusettsnonprofithousingcorporationestablished
pursuantto Chapter143 of theActsof 1996,with aprincipalplaceofbusinessat Acton Town
Hall, 472 Main Street,Acton, Massachusetts01720,Tax ID number:EIN2O-0341286(“Grantee”
or“ACHC”).

WHEREAS,theTownofActon acquiredby ataxtaking therealpropertyat28
Willow Streetand214 CentralStreet,Acton, Massachusetts(the“Property”).

WHEREAS,theActonCommunityHousingCorporation(“ACHC”) proposes
that thePropertybe developedasan affordablehousingprojectconsistingofthreeunits
ofaffordablehousing(a duplexfarmhouseon theCentralStreetsideof thePropertyanda
one-unitbungalowon theWillow Streetsideof theProperty)(the“Project”).

WHEREAS,underACHC’s HomeRulelegislation,ACHC hasthepower“with
theapprovalof theboardofselectmen,to acquire ..., andto own, ... andto ... sell,
transfer,convey,. . . orto otherwisedisposeof, on suchtermsandconditionsasit may
deemproper,real ... property... asmaybenecessaryor appropriateto carryout its
purposes.”(St. 1996,c. 143, § 2(d)).

WHEREAS,underACHC’s HomeRule legislation,ACHC alsohasthepower
“with theapprovaloftheboardof selectmen,to receiveandhold ... funds,property,
laborandotherthingsofvaluefrom anysource,public orprivate,by gift, grant,bequest,
loanorotherwise,eitherabsolutelyor in trust, andto expendorutilize thesameon behalf
ofthecorporationfor anyof its purposes....“ (St. 1996,c. 143, § 2(g)).

WHEREAS,pursuantto Article 29 ofthe2006Acton AnnualTownMeeting,the
Townvoted(a) to transferthePropertyfrom thetax title custodianto theBoardof
Selectmenfor thepurposeofconveyance,and(b) to authorizetheBoardof Selectmento
conveythePropertyto ACHC forpurposesofre-conveyanceby ACHC, with the
approvaloftheBoardofSelectmen,to a qualifieddeveloperofaffordablehousing,
selectedpursuantto aRequestfor Proposals(“REP”), whichREPshallspecify
restrictionson thesubsequentuseofthepropertyfor residentialandaffordablehousing
purposes.

WHEREAS,ACHC is in theprocessof acquiringtheProperty,developingplans,
applyingfor acomprehensivepermit,andpreparingtheRFP for theProject.

WHEREAS,to helpensurethattheforegoingprojectsucceeds,theGrantorintends,but
onlypursuantto theconditionsandqualificationssetforth herein,to makeagrantin thetotal
amountof $200,000to ACHC, which shallbeexpendedby ACHC solelyin furtheranceofthe
Project.
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NOW THEREFORE,for one dollar($1.00)andotheradequatenon-monetary
consideration,thereceiptandsufficiencyofwhichareherebyacknowledged,Grantorand
Granteeagreeasfollows:

Upon theissuanceofoccupancypermitsby theActonBuilding
Commissionerfor all threeresidentialunits in theProject,theGrantorshall
deliverto theACHC acheckin theamountof $200,000. Provided,
however,if saidoccupancypermitsarenot issuedon or beforeJune30,
2008,or suchfurthertime asthepartiesheretomayagreein writing, then
Grantorshall haveno obligationto makeany grant,this Memorandumof
Agreementshallbe automaticallyvoid, andthepartiesshallhaveno further
recourseeitheratlaw or in equity. In no event,shallGrantorbeobligatedto
makepaymentofany sumon orbeforeJanuary1, 2007.

2. ACHC shallacceptanddepositsaidfunds,andshallusesaidfunds andall
interestthereonsolelyin furtheranceoftheProject.

3. Within threemonthsafterinitial occupancyoftheProject,ACHC shall
provideto theGrantoran accountingofhow saidfundshavebeenexpended.

4. In theeventthat, uponfurnishingsaidaccounting,ACHC hasanyfunds
remainingfrom this grantor the interestthereon,thoseremainingfundsshall
bereturnedto Grantor.

5. The paymentofthegrantis conditionedon theGrantee’sinstallation(at
Grantee’ssolecostatthePropertypriorto initial occupancyoftheProject)
ofa granitestonewith abronzeplaquestatingthat theProjectis “Dedicated
to thememoryandgenerosityofJosephA, Lalli. TheSteinebrg-Lalli
CharitableFoundation.” Actualerectionorplacementoftheproposed
plaqueor monumentis subjectto theapprovalof theBoardofAppealsin
thecomprehensivepermit process.

6. Tn orderto further thephilanthropicgoalsoftheGrantor,Granteeagreesto
publicizeprominentlyin all mediacommunicationspublishedby Grantee
regardingtheProjecttherole oftheGrantorin financiallyassistingthe
ProjectandthegoalsoftheGrantor.

7. Within 10 daysafterGranteehasissuedits NoticeofAward of thecontract
for thedispositionofthePropertyto a developer/builderpursuantto
Grantee’sRequestfor Proposalstherefor,theGranteeshall notify the
Grantorofthename,address,andqualificationsoftheselectedREP
Respondent.Within 10 daysafterGrantor’sreceiptofthenotification from
theGrantee,Grantorshall(byhanddelivery,certifiedmail, expressmail, or
federalexpressto theGrantee’saddressabovewritten)notify Granteein
writing asto whethertheGrantorshall, in its solediscretion,terminatethis
MemorandumofAgreementon thegroundthat theselectedREP
Respondentfor theProjectis unacceptableto Grantor. If suchnoticeof
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terminationis timely sentby Grantor,thenGrantorshallhaveno obligation
to makethis grant,this MemorandumofAgreementshallbe automatically
void, andthepartiesshallhaveno furtherrecourseeitherat law or in equity
pursuanthereto.

8. This Agreementshallbe governedby thelawsoftheCommonwealthof
Massachusetts.

WITNESStheexecutionhereofundersealthe dayof , 2006.

GRANTOR:

StephenP. Steinberg,Trustee

COMMONWEALTH OFMASSACHUSETTS)
)ss:

COUNTYOF MIDJ7LESEX )
Onthe dhl~dayof , 2006,beforeme, theundersignedNotaryPublic,

personallyappeared,StephenP. Stein~berg,Trustee,provedto me throughsatisfactoryevidenceof
identification,whichwere P4J) 1/ C ~v~? , tobe thepersonwhosenameis signedon the
precedingdocument,andacknowledgedto methathe signedit voluntarilyandfor its stated
purpose,andassuchwasauthorizedto executethis instrument.

~ /1 ~
(Official signatureandsealofnotary)
NotaryPublic: SusanAnn WUW3~S
My CommissionExpires: Nota~PÜ5~

My Gofl~~~
June 5 2009

GRANTEE:

Acton Co unityHousingCorporation
By: NancyTavernier
Its: Duly AuthorizedChair

COMMONWEALTH OFMASSACHUSETTS)

)ss:
COUNTY OF MIDDLESEX )

Onthe ~~fay of , 2006,beforeme, theundersignedNotaryPublic,
personallyappeared,Nancy~~mier,l provedto methroughsatisfactoryevidenceof
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identification,which were j~*c~1’.~.t~_bethepersonwhosenameis signedon the
precedingdocument,andacknowledgedto methatshesignedit voluntarily for its statedpurpose
astheauthorizedofficial oftheActonCommunityHousingCorporationand,assuch,was
authorizedto executethisinstrument.

ANDREA H. RISTlNE

W Notary Public
~Commonwealth of MusT :huset~

My Commission ~xpires
February 27, ~OO9

ial signatureandsealofnotary)
NotaryPublic:
My CommissionExpires:
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Approval of the Acton Board of Selectmen

Pursuantto Sections2(d)and2(g) of Chapter143 ofthe Actsof 1996,theActon
Boardof Selectmen,atameetingduly calledfor thepurposeon ____________________

2006,votedto approveanddoesherebyapprovetheprospectivereceiptandexpenditure
by theActon CommunityHousingCorporationof the fundsdescribedhereinfor the
purposesstated.

Acton Boardof Selectmen,

WalterM. Foster,Chairman

AndrewD. Magee

LaurenS. Rosenzweig

PeterK. Ashton

F. Dore’ Hunter

COMMONWEALTH OF MASSACHUSEI1TS
COUNTY OF MIDDLESEX

Onthis_____ dayof , 2006,beforeme, theundersignedNotaryPublic,
personallyappearedeachof the foregoingnamedmembersof theBoardof Selectmenof theTown
of Acton , provedto methroughsatisfactoryevidenceof identification,which was:examinationof
_______________________________________________to bethepersonwhosenameis
signedon theprecedingdocument,andacknowledgedto methathe/shesignedit voluntarily for its
statedpurposeastheforegoingnamedmembersof theBoardofSelectmenof theTownof Acton,
amunicipalcorporation.

(Official signatureandsealofnotary)
NotaryPublic: __________________

My CommissionExpires: ________
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